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INTRODUCTION

It is estimated that the large quantities of wood, that appear on the market, comes from activities
carried out in the framework of organized crime, which poses a serious threat to combat climate change
and deforestation, as well as efforts to preserve the environment. According to a report by UNEP and
INTERPOL entitled "Green Carbon, Black Trade", 15-30% of global timber trade comes from illegal
activities in the forestry sector. The amount of wood with the illegal origin for industrial processing is
estimated at about 350 to 650 million m³ per year, or approximately the same amount of wood obtained
from all certified forests (Nellemann, 2012). It is well known that forests bind carbon dioxide (CO2), store
it and thus reduce climate change. On the other hand, deforestation is estimated to cause 17% of total
CO2 emissions, which is almost 50% more than the total emissions caused by ship, air and road transport.
According to the report "Green Carbon, Black Trade", the value of the illegal timber trade in the world
is estimated at US $ 30-100 billion (NCB-Rome, 2008; INTERPOL / World Bank, 2009). This report (Green
Carbon, Black Trade) concludes that without internationally coordinated efforts, illegal activities will
continue in order to make a profit for individuals and organized groups at the expense of the
environment, the local economy and even the survival of human communities that depends on forest
resources. Criminal groups combine bribery methods with highly-sophisticated and technologically
advanced methods, such as hacking websites in order to falsify permits for the felling and export of
timber and timber products (Nellemann, 2012).
Illegal activities in the forestry sector are a manifestation of a number of causally related economic,
political and social factors, and their consequences are long-term, reflected in increasing risks to
ecological stability of forest ecosystems and reducing opportunities for continuous supply of ecosystem
services. Preservation of forests, improvement of their stability and sustainable management in
accordance with the needs of the wider social community are the basic principles on which the forest
policies across the state members of the European Union are based (EU Forest Strategy, 1998). Although
there is no common forest policy at the level of the European Union (hereinafter EU), the activities of
its members are focused on common goals, emphasizing the importance of forest resources in
improving the quality of life and positive impact on global environmental threats. Aware of the fact that
one of the biggest threats to forest ecosystems at the global level is the growing occurrence of illegal
activities in the forestry sector, the EU has been undertaking activities for many years, both in countries
of origin and in countries that imports the wood (most often the member states of the EU). One of the
most important activities in this process is the launch of joint partnership processes between the EU
and countries that export wood to the EU market (Bećirović, 2013).
The first EU activity directly related to the illegal trade in timber products was launched in 2002. Through
a series of consultative activities, the European Commission has expressed its determination to actively
participate in the fight against illegal activities in the forestry sector by seeking to ban trade in wood
products with the illegal origin (Lovrić et al., 2011). In the same year, with the support of the World
Bank, regional initiatives to prevent the trade in illegal timber products known as the FLEGT process (e.g.
Forest Law Enforcement, Governance and Trade) was launched. FLEGT is an EU initiative that aims to
improve forest management and reduce illegal logging, while strengthening sustainable forest
management and promoting trade in legally harvested timber. One of the measures for the
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implementation of the FLEGT Action Plan is the signing of Voluntary Partnership Agreements (VPAs)
between wood producer/exporting countries and the EU. An important segment in the implementation
of the FLEGT process is the adoption of a legally binding EU Regulation which seeks to ban the import
of illegal wood products in the EU Member States. In Regulation No. 995/2010, better known as the EU
Timber Regulation (hereinafter EUTR), which was adopted on 20.10.2010, the importance of the
measures to be taken by business entities that are the first to place wood products on the EU market
and the obligations of the member states was especially emphasized. The implementation of the EUTR
affects the trade in timber products on the EU market, and thus the producers for whom EU Member
States are the target market. In this context, the provisions of the EUTR will be specifically processed in
the following chapters of this Report.
Within the project "Regional Action for Combating Crime and Corruption in Forestry" (hereinafter: the
Project), which aims to improve management mechanisms in forestry in 4 selected countries of the
Western Balkans (Bosnia and Herzegovina, Montenegro, North Macedonia and the Republic of Serbia),
an activity (A3.3) is envisaged, aimed at developing a document for defining a methodology for
monitoring corruption and illegal activities in the forestry sector. This activity will analyse the current
procedures for monitoring illegal activities in forestry, legal provisions that define this problem,
international processes aimed at preventing illegal activities with a special focus on the EUTR. In
addition, the currently valid measures for monitoring illegal activities in the forestry sectors of all
analysed countries will be included. Finally, a set of indicators will be proposed that should serve for
more effective and efficient monitoring of illegal activities. Improving management mechanisms and
transparency in the forestry sector are very important segments for achieving sustainable management
of forest resources and with the reforms, currently implemented in all analysed countries, (related to
the EU accession process), new initiatives to prevent illegal activities in the forestry sector are expected
to be in place in the nearest future. In this context, the process of accession to the EU of the countries
covered by this analysis implies the implementation of fundamental socio-political changes, public
sector reform and harmonization of domestic regulations with the requirements of EU policies and
markets. The harmonization of national policies and regulations creates the conditions for progress on
the path to EU integration and thus affects the improvement of economic and political realities of the
wider social community. The complex socio-economic situation and the transition character of all
analysed countries also influence the processes of creating a consistent forest policy process. Often, the
modest capacity of management function holders, as well as the lack of mechanisms for the
development of effective forest policy instruments, have contributed to the increased intensity of illegal
activities.
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METHODS FOR DATA COLLECTION, PROCESSING AND PRESENTATION

The process of data collection, processing and presentation in this Report is based on information
coming from secondary sources (relevant studies, projects and analyses) and primary data obtained on
the basis of conducted research as part of the implementation of activity 3.2. In this sense, the process
of drafting this Report is divided into several steps:
1. Analysis and presentation of international processes related to the prevention and combat with
the illegal activities in forestry.
2. Analysis of current legal regulations in the field of forestry which define the term "illegality" in
the forestry sector. This part was carried out by applying the text analysis approach of the
current forest laws in the analysed countries1 .
3. Review and analysis of current systems for monitoring illegal activities in the forestry sector of
the analysed countries.
4. Analysis of the attitudes of actors from the forestry sector regarding the importance and degree
of implementation of measures for prevention of illegal activities in forestry.
5. Development of a proposal of a methodology for monitoring illegal activities in the forestry
sector.
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Review of international processes related to the prevention and combat with corruption
and illegal activities in forestry

3.1

About the international community and international agreements

Many theorists of international law and international relations consider the Westphalian Peace
Agreement to be a key event that led to the establishment of international relations. This peace treaty
represents a series of peace treaties signed between May and October 1648 in Osnabrück and Münster,
ending the Thirty Years 'War in the Holy Roman Empire (1618-1648) and the Eighty Years' War (15681648) between Spain and the Netherlands. With the successful signing of this agreement, a new era in
the political system of Central Europe, better known as "Westphalian sovereignty", begins. That this
agreement is a cornerstone for the regulation of international relations is evidenced by the fact that two
principles, adopted by this Agreement, form the normative basis of today's activities in international
relations. These principles are:


The governments of all states have an indisputable right of sovereignty within their territories.



States must not interfere in the internal affairs of other states (Brown, quoted in Osiander,
2001).

In the context of international law and the regulation of international relations, it is important to
mention that international treaties imply agreements concluded between two or more subjects of
international law, whether they are states or international organizations. Any international treaty,
ratified by the legislatures of the signatory states, is in its legal force above state laws and by-laws.
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International treaties can be concluded between two (bilateral treaties) or more (multilateral treaties)
subjects of international law.
Given the nature of international agreements and the functioning of the international community, the
question of their effectiveness and legitimacy is the subject of serious consideration. The reasons for
this attitude lie in the fact that an institution at the global level has not yet been established which, with
some political power, would be in charge of coordinating and consistently implementing international
agreements, as well as in the fact that different countries have different legislative cultures and
traditions on different principles. In addition, it is necessary to point out the difference between
countries in terms of their economic power and social progress, the almost insurmountable difference
between the countries of the southern and northern hemispheres and the difference in the influences
of individual countries in conducting international processes and decision making. In the theory of
international relations, the readiness of a state to be a signatory to an international agreement is based
on satisfying one of two basic principles:



The logic of consequences as the guiding ideas of rationalist theories.
The logic of appropriateness as a guiding idea of normative theories (Grossman and Zaelke,
2005).

The real motives of states to sign and later respect an international agreement are always "somewhere
between" the logic of consequences and the logic of appropriateness. Therefore, international politics
and international relations represent a very demanding environment for solving problems of global
interest. However, there are areas that must be regulated at the international level. These areas are:
international trade in goods and services, business, trade, workers' rights, investments, production
chains, information, air pollution, international waters, migratory species, pollution and war destruction
(Meidinger, 2011).
In order to increase effectiveness and efficiency in solving common global problems, the international
community (including the EU) has begun to adopt framework agreements, regulations and conventions.
The aim of such documents is to leave the signatory countries more space and flexibility in their
implementation in the specific circumstances of those countries (Pregernig, 2011). In this regard,
international law is no longer a process characterized by the explicit fulfilment of “general rules accepted
as legal obligations” (I.C.J. Statute quoted in Dupuy, 1991). As a result of that, international agreements
must be viewed in the light of the interactions of different legal strategies applied by different categories
of countries with interests that do not necessarily have in common with other states involved in a
particular international process (Dupuy, 1991).

3.2

The most important international processes for combating illegal activities in forestry

The issue of combating illegal activities in forestry is one of the areas that need to be regulated at the
international level. Therefore, various initiatives aimed at combating this global problem have been
present on the international scene for several decades. The following is a brief overview of some of the
most important international conventions, agreements, processes and organizations concerning the
combating illegal activities in forestry.
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One of the oldest conventions dealing with the protection of endangered species of plants and animals,
and thus illegal activities in forestry, is CITES (Convention on International Trade in Endangered Species).
The Convention was created in 1973, and its main goal is to, through the control of international trade,
protect endangered species of plants and animals from their complete extinction. Trade in such species
and their products is ensured through a system of export and import licenses. Species protected by the
CITES Convention are arranged in appropriate lists that differ in the requirements that must be met
when exporting and importing such species as well as in the documentation that must accompany their
export and import.
The Convention on Biological Diversity (CBD) was signed at the Earth Summit in 1992 and entered into
force in 1993. It is currently signed by 192 countries and the EU (CBD Official Website, 2013). Although
the CBD provides a general framework for the protection of biodiversity, this Convention also allows for
links to various funding mechanisms as well as the negotiation of more specific environmental
agreements such as the Cartagena Protocol on Biosafety (Brack et al, 2002). The CBD Conference of
Parties in 2002 agreed on a draft program of activities to support importing countries to prevent illegal
trade in non-CITES plant and animal species (Earth Negotiations Bulletin ..., 2001). This means that the
CBD can provide a platform for a series of multilateral negotiations aimed at creating specific protocols
to combat illegal activities in forestry (Brack et al, 2002).
The United Nations Forum on Forests (UNFF) was established in 2000 as a replacement for the
Intergovernmental Forum on Forests (IFF), which was established at a special session of the United
Nations General Secretariat entitled "Five years after the Rio Conference" in 1997. The predecessor of
the IFF was the Intergovernmental Panel on Forests (IPF), which was given a mandate by the United
Nations General Secretariat to review the implementation of decisions related to forests and forestry at
the Earth Summit, which included on trade and the environment. The report pointed to the need for an
interstate dialogue on forestry policy and efforts to create a legally binding convention. The report also
highlighted the need for international cooperation to reduce and possibly eliminate illegal timber trade
(Brack et al, 2002).
The International Tropical Timber Organization (ITTO) was founded in 1983 as part of the International
Tropical Timber Agreement (ITTA). This organization operates at the level of a forum for discussion on
the adoption of a common forestry policy of countries producing and consuming wood from tropical
forests. In its strategic document "Goals 2000", ITTO also stated as one of its objectives that the
organization should ensure that tropical timber and timber products traded on the international market
originate from forests that are managed in a sustainable manner. Therefore, a "Bali Partnership Fund"
was established to help producer countries. Viewed in the context of the combating illegal activities,
this activity can be considered as one of the measures to combat the trade in illegally harvested timber
on the international market. In the first decade of the 21st century, the ITTO began to address more
specifically the issues of illegal activities in forestry. Among other things, the ITTO has committed itself
to participating in the efforts of states to combat illegal activities by providing access to data and
conducting its analysis as well as assisting in the implementation of appropriate measures for their
prevention. This is how the initiative to authorize and finance case studies on illegal logging and illegal
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timber trade came about. Such an initiative has led to the creation of guidelines for preventing and
combating illegal activities for certain countries (e.g. Indonesia).
The United Nations Food and Agriculture Organization (FAO), based in Rome, was founded in 1945. The
main goal of this agency is to increase the food and living standard of the population and to improve
agricultural production and living conditions of the rural population. It is the leading UN agency for
agriculture, fisheries and forestry. The link between sustainable development and sustainable forest
management is the basis of the FAO Forestry Mission (FAO, 2013). Therefore, the FAO in its Forestry
Program states as the main goal to find ways to increase the potential of trees, forests and forest-related
resources, with the aim of improving economic, sociological and environmental conditions while
ensuring the protection of resources for future generations. The FAO Program on Forestry and Planning
enables the collection, analysis and distribution of information on a number of issues, including the issue
of timber trade, production and consumption. In addition to a number of different FAO departments,
the Department of Logging, Trade and Marketing is involved in monitoring and analysis activities in
forestry trade and forest products trade. The most important activity of the FAO related to combating
illegal logging refers to the FLEGT Program (Forest Law Enforcement Governance and Trade) which is
implemented in cooperation with the EU.
Another United Nations activity in the fight against illegal activities is the UN-REDD Program (United
Nations collaborative initiative on Reducing Emissions from Deforestation and forest Degradation). It is
an initiative for cooperation on reducing greenhouse gas emissions caused by deforestation and their
degradation in developing countries. The program was launched in 2008 and is based on the activities
and expertise of FAO, UNDP (United Nations Development Programme) and UNEP (United Nations
Environment Programme). The core activity of the UN-REDD program is based on ensuring adequate
financial benefits from carbon storage in forests. The mechanism for achieving this goal is to offer
incentives to developing countries to reduce greenhouse gas emissions from forest land, which seek to
direct solutions for sustainable development of these countries towards activities in industries with lawcarbon paths. The UN-REDD program supports national activities in the REDD + process and promotes
the information and involvement of all stakeholders, including indigenous and other communities
whose survival depends on forest ecosystems, in the national and international implementation of the
REDD + process. In addition to deforestation and degradation, the REDD + process also addresses
protection, sustainable forest management and increasing carbon stocks in forest ecosystems. It is
estimated that financial flows to reduce greenhouse gas emissions under the REDD + initiative could
reach as much as $ 30 billion per year (Official Website of the UN-REDD Program, 2013). This financial
flow between the northern and southern hemispheres could result in a significant reduction in
greenhouse gas emissions, but also in the development of poor countries, protection of biodiversity and
preservation of vital functions of forest ecosystems in order to strengthen resilience to climate change.
In order to fulfil the agreement related to the fight against climate change, the activities of the REDD +
program in developing countries should complement and by no means completely change the activities
on reducing greenhouse gas emissions in developed countries. By June 2013, total funding for these
activities had reached $ 172.4 million (UN-REDD Program Official Website, 2013). For now, the REDD
program supports REDD + activities in 47 countries in Africa, East Asia and the Pacific and South America.
Support is realized in two ways:
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Direct assistance in the creation and implementation of UN-REDD National Programs.
Complementary assistance to national REDD + activities through common approaches, analysis,
methodology, instruments, data and best practices developed in the UN-REDD global program.

Based on the presented international initiatives, it can be concluded that the interest of the
international community in the control of illegal activities in forestry and illegal trade in timber products
has been growing significantly in recent years. In communities that are heavily dependent on the use of
natural resources, there is a growing awareness of non-compliance with the provisions of forestry
legislation and the resulting environmental impact, and the need for the rule of law. The G8 meeting in
London in 1998 represents the first confrontation with this problem by the governments of the most
developed countries in the world. As a result of this meeting, a “Forest Action Plan” was created in which
one of the five strategic determinants related to the fight against illegal logging (UNFF, 2004). Following
a report on the implementation of this Action Plan in 2000, the G8 reaffirmed at a meeting in Okinawa
its intention to: "Identify the way in which it will best participate in the prevention of illegal logging" (G8
communiqué, 23 July 2000, cited in Brack et al 2002).
The Lacey Act is one of the oldest legal documents that sought to regulate the issue of import and export
of plants and animals in order to prevent illegal activities. The Lacey Act was passed in 1900 in the United
States, and was named after its proposer, Congressman Lacey. The main purpose of this law was to
sanction the trade in birds and other animals illegally killed in the countries from which they were
imported on the territory of the USA. Plants are included in this law later. In 2008, the US government
adopted an amendment to this law. The Lacey Act aims to:


Prohibition of trade in plants or plant products including wood and wood products of illegal
origin from any federal state of the United States or any of the foreign countries.



Importers in the USA are required to provide the following information: country of origin, name
of all tree species from which a product is made, their quantity, measure and value.



Establishment of penalties for offences in the application of this law which include seizure of
goods, fines, imprisonment or confiscation of means of transport and equipment in the most
serious cases of offence of this law such as illegal transport of goods and forgery of necessary
documents.

There are two types of offences of the Lacey Act. The first relates to the provisions of this law which
require that the plant must be harvested, cut, transported or exported in accordance with this law in
any foreign country and the United States. Violation of these regulations means trade in plants of illegal
origin. Second, in order to violate this law, a plant of illegal origin must be imported, purchased, sold,
acquired, or otherwise traded in the United States. These activities initiate a process of violation of this
law, while the accusation is based on illegal material that can be identified in any part of the supply
chain. The importer, in accordance with the provisions prescribed by this Law, is required to submit with
each delivery of plants or plant products a declaration with all the necessary information prescribed by
this Law. The declaration must contain the following information: the scientific name of all species used
in the manufacture of the imported product, country of origin, quantity, measure and value (White and
Keong, 2013).
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3.3

EU measures to combat illegal activities in forestry

The idea of a united Europe is not a modern political and economic concept, but an ideal that has been
nurtured by the greatest minds in Europe for thousands of years. Homer himself gave Zeus the epithet
"europos" meaning "one who can see far" (Rougemont, 1961 quoted in Swedberg, 1994). The Roman
Empire represents the first embodied idea of a united Europe. Later, numerous political theorists
proposed a plan for the unification of Europe, while Napoleon Bonaparte and Adolf Hitler tried the same,
through war conquests (Mayne, 2013). After the World War II, the idea of a united Europe began to be
the subject of interstate negotiations. Initially, this idea referred only to the countries of Western
Europe, while in the early 1990s, the idea began to spread to Central and Eastern Europe. After World
War II, European officials began negotiations and finding ways to unite Europe on the basis of equality
without the domination of one or more powers. The motive was fourfold:





Prevention of further wars in Europe, which will be ensured by reconciling France and Germany
and preventing aggression against other countries.
Avoidance of protectionism.
Adapting to the economic and political influences of the new world powers on a civilized basis.
Establishing international relations by introducing common institutions in charge of identifying
and promoting the common interests of Europe instead of the national interests of member
states (Mayne, 2013).

The EU's long-term effort in the international combating illegal activities in forestry and the wood
industry is based on such bases. The position of the European Commission is such that illegal activities
are considered the main reason for the loss of forests on a global level, which cause enormous
environmental damage. Deforestation causes about 20% of global greenhouse gas emissions (which is
more than the total emissions of the transport sector) and is a major cause of biodiversity loss (Erixon
and Hindley, 2009).
FLEG is the first EU activity, implemented in cooperation with the World Bank, in combating illegal
activities. In September 2001, countries in East Asia and other regions, including the United Kingdom
and the United States, participated in the Ministerial Conference on Forest Law Enforcement and
Governance (FLEG) in Bali. It is an initiative to create a framework through which the governments of
wood-producing countries could cooperate with each other and with countries consuming wood
products in combating illegal activities in the forestry and wood industry sectors. At this conference,
ministers pledged to take urgent action to increase state efforts to strengthen bilateral, regional and
multilateral co-operation in recognizing violations of forest law and illegal forestry activities, in particular
illegal logging, related illegal trade and corruption, and their negative influences on the rule of law (FLEG
East Asia Ministerial Conference ..., 2001). Similar conferences are planned in other regions where there
are countries rich in forest resources. There are currently three regional FLEG processes established in
Southeast Asia and Africa (AFLEG), and Europe and North Asia (ENAFLEG). These processes have
influenced the commitment of the responsible ministries, the identification and implementation of
activities in combating illegal activities in each of these regions.
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The first EU activity directly related to the illegal trade in wood products began in 2002. In April of that
year, the European Commission organized an international workshop to discuss how the EU could
contribute to combating illegal forestry activities. At the World Summit on Sustainable Development
(WSSD) in Johannesburg the same year, the European Commission expressed its determination to take
an active part in the fight against the illegal trade in wood products. At the same meeting, the public
was briefed on the development of a new EU policy (UNDESA, 2002) and the World Bank supported
three regional FLEGT initiatives: for East Asia and the Pacific, Africa and Europe and North Asia (Lovrić
et al, 2011). The EU published its first proposal for the FLEGT Action Plan in May 2003. FLEGT (Forest
Law Enforcement, Governance and Trade) is an EU initiative that aims to improve forest management
and reduce illegal logging, while strengthening sustainable forest management and promoting trade in
legally harvested timber. The European Commission coordinates the FLEGT program in cooperation with
EU member states. In order to implement the FLEGT Action Plan, the European Commission has
established an EU FLEGT Facility run by the European Forest Institute (EFI). The aim of this Unit is to
contribute to:”….poverty reduction, sustainable economic development, management and
improvement of environmental services in countries whose timber and timber products are exported
to the EU, all in line with the EU FLEGT Action Plan” (EFI, 2010). The measures of the EU FLEGT Action
Plan are:
1. Supporting timber-producing countries. It represents technical and financial support aimed at:
improving forest management, strengthening local professional capacities and reforming
legislation in the part related to the fight against illegal activities, increasing transparency and
involving various stakeholders in the decision-making and implementation process in forestry.
2. Promoting legal timber trade. This goal of the EU FLEGT Action Plan is realized in the following
ways:
a. Through Voluntary Partnership Agreements (VPAs). These agreements represent bilateral
agreements between the EU and the producer state, committing both parties to combating
illegal logging and trade in timber and timber products. The basis of each of the VPA contracts
is the Legality Assurance System (LAS).
b. Multilateral framework for international cooperation. It refers to the cooperation of the EU
with the largest importers of wood, such as China, Japan, the USA, with the goal of developing
a common policy for combating illegal trade in wood.
Legality Assurance System - LAS consists of the following phases:




Clear definitions of wood of legal origin in accordance with the positive legal regulations of the
producer country. The practical implication of this activity implies the determination of a set of
relevant laws and bylaws, bearing in mind that there may be inconsistencies among the selected
regulations (Suparna, 2001). However, as the long-term goal of the FLEGT Action Plan is to
ensure sustainable forest management, the definition of legality should include economic,
environmental and social components as well as operational criteria according to which
compliance with a particular regulation could easily be determined within a defined legislative
package. Thus defined legality could be considered a “state standard” of legality according to
which individual products or processes are compared (Lovrić et al, 2011). The following phases
of the LAS are:
Providing mechanisms to control the supply chain and timber flow.
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Establishment of a system for verification of compliance of state regulations and practices with
the definition of wood of legal origin and with the mechanisms of control of the timber supply
chain.




Licensing system for wood of legal origin that is the subject of export.
Independent LAS monitoring system to ensure full implementation of the VPA.



In the process of establishing voluntary partnership agreements, the establishment and
implementation of a system to ensure legality is the longest and most demanding phase,
followed by the full implementation and award of the FLEGT license. According to the VPA
agreement, only wood and wood products that have a FLEGT license can be imported into the
EU without hindrance.



The system for ensuring legality is developed by the exporting countries themselves with
appropriate technical and financial assistance from the EU. Currently, six countries are
developing voluntary partnership agreements (Cameroon, Ghana, Indonesia, Liberia, Republic
of Congo), and four countries are in the negotiation phase (Democratic Republic of the Congo,
Gabon, Malaysia and Vietnam) (Lovrić et al, 2011). In order to further expand the network of
voluntary partnership agreements, the European Commission and EU members have so far
funded 33 projects in 44 countries, while the FAO is part of the Forest Law Enforcement,
Governance and Trade Support Program for African, Caribbean and Pacific Countries funded 63
projects in 30 countries (EFI, 2011).

3. Encouraging the consumption of wood and wood products of legal origin by Public Procurement
Policies. This measure seeks to influence Member States to give priority in public contracts to
certified wood or wood of proven legal origin. Such initiatives have so far been launched in
Belgium, Denmark, France, the Netherlands, Germany and the United Kingdom (Lovrić et al,
2011).
4. Support for private initiatives. It refers to the activities of the private sector from woodproducing countries related to forest management, compliance with the law, improvement of
the Chain of Custody (CoC) and compliance with the practices of socially responsible behaviour
and business. Examples of such support are the WWF (World Wide Fund for Nature) initiative
to co-finance the 1991 Global Forest & Trade Network and the Tropical Timber Action Plan
created in 2008 on the initiative of the non-profit organization "The Forest Trust" (Lovrić et al,
2011).
5. Security of investments in forestry. This measure implies creating recommendations to financial
institutions to include environmental and social indicators in their due diligence system when
making decisions on investing in the forestry sector, so that such investments would not
encourage any kind of illegal activities in forestry.
6. Implementation of the FLEGT Action Plan. This measure seeks to ensure the implementation of
the FLEGT Action Plan in full synergy with various international conventions and agreements
relating to illegal forestry activities (e.g. CITES) but also with various national regulations that
may be useful in combating illegal forestry activities.
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7. Prohibition of import of wood from conflict areas ("conflict tree"). The Action Plan emphasizes
the importance of a clear, precise and functional definition of the conflict tree in order to
appropriately recognize and sanction it in various development and financial programs. For
now, the conflict tree is very vaguely considered to be timber traded by various armed groups
with the aim of financing their war activities.
Based on the presented measures, it is clear that the FLEGT Action Plan is the basis for defining the EU
policy on import and export of timber and timber products. Further development of EU policy was
realized through a series of regulations of the EU Council, which were created as a direct result of the
FLEGT Action Plan. These are:
 FLEGT Regulation, adopted on 20/12/2005 (No. 2173/2005). This Regulation allows VPAs to be
signed between exporting countries (producer countries) and the EU for the purpose of
controlling the legality of the origin of timber entering the EU market.



Regulation of the European Commission, adopted on 17/08/2008 (No. 1024/2008). This
Regulation prescribes detailed measures for the implementation of Regulation No. 2173/2005.
EU Timber Regulation, adopted on 20/10/2010 (No. 995/2010). This Regulation constitutes a
comprehensive measure prohibiting the placing on the market of timber and timber products
of illegal origin.



EU Regulation on the recognition or non-recognition of supervisory organizations and on the
obligations of operators who place timber and timber products on the EU market for the first
time, adopted on 23/02/2012 (No. 363/2012).



EU Regulation on detailed rules of the due diligence and frequency system and type of
inspections by monitoring organizations, adopted on 06/07/2012 (No. 607/2012).

3.4
3.4.1

Analysis of EU Timber Regulation 995/2010
Brief history and reasons for adoption of EU Timber Regulation 995/2010

Timber Regulation No. 995/2010 is an EU legal document adopted on 20/10/2010. The regulation is
based on an amendment to the U.S. Lacey Act that protects plant and animal species from illegal
collection, transportation, and trade (Brack and Bruckell, 2011). This regulation regulates the import of
timber and timber products to the EU market. In other words, the Regulation prescribes the obligations
of legal or natural persons or operators who are the first to place timber and timber products on the EU
market. Operators are obliged to prove the legality of products that are subject to import into the EU
market through the due diligence system as the basic mechanism for controlling the legality of timber
prescribed by this Regulation. The Regulation entered into force on 03/03/2013, while the member
states were obliged to 03/06/2012 appoint the competent authorities in charge of controlling its
implementation.
In the context of further development of political and legislative instruments aimed at regulating the
issue of illegal activities in forestry and wood industry at the level of the EU and the European continent,
it should be noted that the EU acquis dealing with illegal activities will soon be linked to decisions
adopted by the Ministers Conference on Forest Protection in Europe (Forest Europe, formerly MCPFE).
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First of all, this refers to the decisions from the Sixth Ministerial Conference held in Oslo (June 14-16,
2011) at which the procedure of international negotiations on the creation and adoption of a legally
binding document on forests at the Pan-European level was initiated. At the same conference, a
ministerial decision was signed according to which combating illegal logging and trade in timber of illegal
origin is considered one of the nine strategic priorities of European forestry.
The EUTR's introductory remarks recognized the importance of forests for the well-being of human
society and the fact that forests provide multiple environmental, economic and social benefits such as
wood and non-wood forest products and ecological functions, including biodiversity conservation,
forest ecosystem stability and climate system stability, whose interaction realizes the preconditions for
the normal functioning of all components of the living world, including man. Despite the prominent
importance of forest ecosystems, their sustainability is threatened by the action of various factors, of
which the anthropogenic factor is by far the most dangerous. Anthropogenic impacts on forest
ecosystems, among which illegal activities occupy a significant place, often have an irreversible
character and cause permanent loss of this natural resource, and are classified in the narrowest interest
of international institutions, processes and agreements.
Illegal logging is a growing problem of international importance. They pose a significant threat to forest
ecosystems because they contribute to the process of forest disappearance and degradation, endanger
biodiversity and disrupt sustainable forest management, and thus the possibility of sustainable
development of areas that depend on forest resources.
From the combat with illegal logging in the context of this Regulation is expected to contribute
effectively to the EU's efforts to prevent climate change by launching a series of measures and activities
aimed at preventing the placing of illegally harvested timber and timber products on the EU market.
Taking into account the complexity of the problem of illegal logging, its basic stages and consequences,
it is necessary to take specific measures and those aimed at using operational procedures, i.e. those
actors in the EU market who first place timber and timber products in this market.

3.4.2

Key actors for EUTR implementation

The most important actors for the adoption and implementation of the Timber Regulation are the
European Parliament and the Council of the EU as the supreme body, then the EU Commission and
Member States which through joint and continuous activities seek to establish the necessary
preconditions for implementing EUTR regulations. In this regard, Member States were required to select
national competent authorities for the implementation of the EUTR that have the necessary capacity
for the assigned duties. In most EU Member States, national authorities are set up in ministries in charge
of the forestry or environmental sector. In addition to the national competent authorities, a very
important actor for the implementation of this Regulation are the monitoring organizations, of which
selection and recognition are regulated by Regulation no. 363/2012. Article 8 (2) of the Timber
Regulation clearly states that an organization that has the status of a legal entity and is legally
established within the EU, and has adequate professional capacities and ensures the absence of conflicts
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of interest in carrying out its activities may fulfil the competencies of supervisory organizations which
are defined by Article 8 (1).
The EU timber and timber products market consists of two groups of key actors, i.e. operators and
traders. The provisions of this Regulation directly apply to operators who place timber and timber
products on the EU market and traders operating on the EU market. This Regulation also indirectly
affects producers (processors) in non-EU countries that serve as a source of raw materials for EU
operators.
It is necessary to emphasize that the placement of timber products in the sense of this Regulation
implies the first placement of timber and timber products on the EU market. In Article 2 (b) of the Timber
Regulation, "placing on the market", regardless of the method of sale, their purpose (for distribution or
use for commercial purposes), free of charge or with cash compensation, means the first placing of
timber and timber products on the EU market. Products distributed on the EU market can be imported
or produced in the territory of the Member States, so in accordance with this Regulation, the country in
which the wood is felled is defined as the country or territory in which the wood is felled and placed on
the EU market as a semi-finished product or wood from which the product placed on the EU market is
made.
The most important actors in the chain of distribution of timber products on the EU market are
operators who, within the meaning of this Regulation, represent any natural or legal person who first
places timber or timber products on the EU market (Article 2 (c)). Next in the distribution chain of timber
products are traders who, in accordance with the provisions of this Regulation, represent any natural or
legal person who sells or buys timber or timber products placed on the EU market (Article 2 (d)). A
number of measures and activities are prescribed for these two groups of actors in the EU market, which
will be described below.

3.4.3

The most important measures prescribed by the EU Timber Regulation 995/2010

The most important measures prescribed by this Regulation relate to the obligations of the operator.
The purpose of these measures is to prohibit the placing of illegally felled timber or timber products on
the EU market. In order to implement these regulations, EU operators are obliged to take into account
what type of products they place on the market and to prove that the products they place come from
legally cut wood. In order to comply with these regulations, operators are required to apply a specially
designed monitoring system that allows them full access to information on the type of products they
place on the EU market. It is a question of the so-called due diligence system (DDS) which is defined in
this Regulation as mandatory for operators who first place timber products on the EU market (Article
4). The application of this system seeks to ensure the availability of information necessary to determine
the origin of imported products. This article obliges operators to use procedures and measures related
to the due diligence system, referring to various aspects of this system. Article 6 lists the basic elements
of the due diligence system. These are:

15



Measures and procedures to ensure access to information which possession and availability are
prescribed by this Regulation.



Implementing risk assessment procedures that allow the operator to analyse and assess the risk
of placing timber or timber products of illegal origin on the market.



Implementation of procedures that reduce the risk of placing timber and timber products of
illegal origin on the market.
Demonstrating compliance with applicable legal regulations. This evidence may take the form
of certification results or any other procedures designed to verify compliance with positive legal
regulations.



3.4.3.1

Obligations of the operators related to access to information

The first element of the due diligence system concerns the obligations of operators to have appropriate
measures and procedures to enable access to information on the purchase of timber or timber products
that are the subject of placing on the market in the EU. This information is provided in Article 6 (1) of
the EUTR. Under consideration is following information:


A description of the product, including the trade name and type of product as well as the names
of the species of trees from which the product is made and, where necessary, their full scientific
name.




Name of the country in which the tree was cut
Where applicable, the name of the lower administrative unit where the wood was cut,





Forest use permit.
Quantity (expressed in volume, weight or number of units).
Name and address of the supplier from whom the operator purchased the timber.




Name and address of the trader to whom the timber or timber products were delivered.
Documentation or other information confirming the compliance of that timber or timber
products with the applicable legal regulations.

Operators must ensure that the measures and procedures necessary to carry out a risk assessment
before ordering a product are easily accessible. It is important to emphasize that if in the case of
retrospective analysis of information about a particular operator it is proven that he traded in timber or
timber products of illegal origin, the same can be considered inadequately implemented due diligence
system and may result in some form of sanctions.
The operator decides on the manner of keeping the information necessary for the implementation of
the due diligence system and is obliged to make it available for inspection by the competent authority.
Article 2 of Regulation 607/20121 states that operators are obliged to apply a system of due diligence
in the case of each specific type of timber or timber product received from a particular supplier in a
period of less than 12 months. In this procedure, the following information is required from the

1

EU Regulation on detailed rules of the due diligence system, frequency and type of inspections by monitoring
organizations, adopted on 06/07/2012(No. 607/2012)
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operator: the name of the tree species, the name of the country of origin or, where necessary, the name
of the region and the presentation of the forest use permit (concession). In addition, the operator is
obliged to apply the measures and procedures for providing information as specified in Article 6 (1) of
the EUTR. Therefore, in such circumstances, the operator must have the appropriate measures and
instruments prescribed by this Regulation even in cases where the supply chain remains unchanged. In
the case of certified timber and timber products holding a supply chain certificate, it is necessary to
verify that the standard of the certification scheme is comprehensive enough to provide access to the
information necessary to demonstrate compliance with the EUTR.
3.4.3.2

Obligations of traders related to access to information

Although traders are not obliged to collect the same types of information on timber or timber products
as operators must, the trader has a significant role to play in efforts to prevent timber of illegal origin
from entering the trade chain. Therefore, under the EUTR, traders are obliged to identify the trader
from whom they bought the product as well as the buyer to whom they will sell the same product. This
information enables the competent authorities to identify, during investigations, operators who are
potentially dangerous in terms of imports of illegal timber and timber products into the EU market.
Whether a legal entity acts as an operator or a trader, or both at the same time, the introductory part
of the EUTR sets out the reasons why all legal entities involved in trade in timber and timber products
should implement a due diligence system in their supply chains. If traders care to prove that they care
about the impact of the products they trade on the environment and society, they can implement
without any restrictions all the obligations prescribed by this regulation as the obligations of the
operator. Some traders have already performed this procedure as part of business risk management
activities. The experience of many organizations that have applied the due diligence system suggests
that very often customers require traders to provide them with proof that illegally felled timber is not
included in their supply chain. A chain of custody (CoC) can be a useful tool for proving that timber and
timber products come from a source that meets the obligations set out in the forest management
standard of the relevant certification body, which often involves proving legal origin. Customers may
require traders to provide proof that the CoC certificate has not been breached and/or proof of other
information that forms an integral part of their sustainable supply policy.
3.4.3.3

Risk assessment

The second part of the due diligence system, described in Article 6 (1) (b) of the EUTR, concerns risk
assessment. This Article states that this procedure allows the operator to assess and analyse the risk of
placement of illegally felled timber or timber products. It is important for operators to carry out a risk
assessment before placing a particular product on the EU market. The results of the assessment should
be presented in a systematic and transparent manner that allows the application of this procedure in
other cases as well.
The risk assessment procedure should take into account all information requirements specified in this
Regulation as well as the following relevant risk assessment criteria:
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Proof of compliance with applicable legislation, which may take the form of certification results
or any other procedures designed to verify compliance with positive legislation.




Data on the extent of illegal felling of certain tree species.
Prevalence of illegal activities at the state or lower administrative level where the wood has
been cut, taking into account the prevalence of armed conflict.



Sanctions on the import or export of timber imposed by the UN Security Council or the EU
Council.



Complexity of the supply chain of timber and timber products.

The risk assessment procedure helps to determine the severity of the identified risk. If the risk is not
negligible, the Regulation prescribes the application of risk minimization procedures. The operator can
decide on how to carry out the risk reduction procedure.
3.4.3.4

Risk mitigation

The third element of the due diligence system is defined in Article 6 (1) (c). This is the risk mitigation,
which means that, except in cases where the identified risk in accordance with the procedures referred
to in point (b) is negligible, risk assessment procedures are carried out consisting of a series of measures
and procedures adequate to effectively reduce the identified risk. They also include requests for
additional information or documents and/or verification by third parties.
It may happen that, due to the impossibility of collecting the requested information, a certain product
or raw material is procured again from another supplier who can provide the requested information and
thus finalize the due diligence system and avoid the risk of timber or timber products of illegal origin
entering the supply chain.
3.4.3.5

Record keeping

Both operators and traders are required to keep records of activities carried out in the field of trade in
timber and timber products, which is one of the proofs of compliance with the EUTR. Article 5 (1) of
Regulation 607/2012 obliges operators to keep all information for a period of five years and to present
it at the request of the competent authority. Traders, under Article 5 of the EUTR, should be able to
identify the operator or trader from whom they received the timber and timber products and, where
necessary, the trader to whom they supply the timber and timber products. Traders should keep the
information referred to in the first paragraph for at least five years and, if required, provide that
information to the competent authorities. Competent authorities are required under Article 10 (1) to
carry out controls to verify that operators meet the requirements of Articles 4 and 6. These controls,
under Article 10 (3), include: review of the due diligence system as well as assessment procedures and
risk reduction; review of documentation and records proving the proper functioning of the system and
procedures for assessing the due diligence system; random checks, including field checks.
Therefore, the operator may be required to submit:


Documents and evidence of how a particular due diligence system works.
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Evidence of the implementation of the due diligence system.
Evidence of the implementation of measures and procedures on the provision of information,
especially in cases where the due diligence system is implemented in constant supply chains.
Evidence demonstrating how the information collected has been tested to meet the criteria set
out in Article 6 (1) of the EUTR.

Information on how decisions have been made on risk reduction measures and how the level of risk has
been determined. Operators are expected to provide all necessary assistance in conducting inspections,
including access, permits and the presentation of documents or records.
3.4.3.6

Application of the due diligence system

Obligations of the operator
The manner of application of the due diligence system may vary from operator to operator. Some
organizations already have experience in assessing the legality of wood raw materials and are already
implementing a due diligence system with all adequate measures and procedures. It may happen that
some already apply a management system such as e.g. BS EN ISO 9001 and BS EN ISO 140012 in which
it is possible to integrate a due diligence system. Organizations can also rely on certified timber
suppliers, which can be helpful in proving that timber and timber products of illegal origin will not enter
the supply chain. Organizations also have the right, to a large extent or even exclusively, to supply raw
materials from domestic producers, which is a good basis for gathering information and keeping records
on all aspects of the due diligence system. For other organizations, especially small and medium-sized
enterprises, it is very possible that the obligation to comply with the EUTR is the first case in which they
are required to apply formal risk management instruments. Once the due diligence system has been
implemented, operators have an obligation to maintain and regularly evaluate it in order to ensure
maximum effectiveness, i.e. to reduce the risk of placing illegally harvested timber on the EU market. If
a management system such as BS EN ISO 9001 and BS EN ISO 14001 is applied, the requirement for
regular evaluation of the due diligence system can be integrated into daily business activities. However,
it should be borne in mind that the EUTR does not prescribe the implementation of a due diligence
system by a third party.
Controlling the information collection and storage should be carried out proactively and at regular
intervals in order to verify the reliability of the information, the nature of the evidence and its adequacy.
In cases where the information is collected on the basis of declarations held by the supplier, it is
necessary to check and confirm its authenticity before concluding a trade contract in order to ensure a
sufficient level of compliance with the positive legal regulations. Finally, the operator is responsible for
controlling the level to which information are collected in accordance with EUTR requirements. In this
regard, operators are recommended to create an appropriate set of criteria on information that may be
acceptable in accordance with the type of product that operators want to place on the EU market in
order to reduce the risks that inevitably arise from participating in the due diligence system. In cases
2

BS EN ISO 9001, BS EN ISO 14001 - Certificates issued regarding the quality of management of certain business
processes.
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where timber and timber products are located in an operator organization, the relevant evidence and
documents necessary to prove the proper implementation of the due diligence system can be obtained
in a simple way. However, in cases where the material has been processed or sold to another
organization and when some time has passed since the material was first placed on the market, the
collection of information becomes increasingly difficult, especially when there is no systematic way of
editing and collecting data. It is also very important that the system thus established can adequately
show the activities to reduce certain risks, the name of the institution that carried out the procedure
and the reasons for initiating that procedure. Many organizations that have already implemented some
form of system pay due attention to web databases that are specifically designed to store supply chain
and product information. Such databases offer up-to-date information on employees and customers as
well as the ability for suppliers to enter new information, documents and certificates.
Obligations of Monitoring Organisations
The EUTR shall establish a mechanism for organizations that have developed appropriate due diligence
systems to provide their services to other stakeholders. These organizations have been designated by
the EUTR as monitoring organizations. In accordance with Article 8 (1), monitoring organizations are
responsible for:


Regulate and regularly evaluate the due diligence system as prescribed in Article 6 and provide
it to operators for use.




Verify the proper use of the due diligence system by the operator.
Take appropriate measures in the event that operators do not apply the due diligence system,
including reporting significant or repeated errors to the competent authorities.

In addition, these organizations, in accordance with Article 8 (2), must have the status of a legal entity
and be legally established within the EU, must have adequate professional capacities and ability to
perform the functions referred to in paragraph 1 of this Article, and they must ensure the absence of
conflicts of interest in carrying out their activities. Information on EU-approved monitoring organizations
is available at: http://ec.europa.eu/environment/forests/timber_regulation.htm.
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4

Review of exiting definition or the term “illegalities” in forestry

In order to understand and interpret the analysis in relation to the definitions of the term „illegalities”,
a text analysis of the current legislation in the field of forestry in individual countries was conducted. In
the following will be presented the key findings of this analysis through the presentation of segments
related to the definitions of the term “illegalities” and the presentation of the provisions of the law
related to the establishment of forest protection systems.
Bosnia and Hercegovina
Within this analysis for the territory of BiH are included three legal solutions related to the forestry
sector:
1. Draft Law on Forests of the Federation of BiH from 2017;
2. Law on Forests of the Republic of Srpska;
3. Law on Forests of Sarajevo Canton.
Analysing the mentioned legal solutions, it was established that the term "illegalities" means all activities
that are in conflict with regulations. In that sense, Article 16, Proposal of the Law on Forests of the
Federation of BiH from 2017, states that trees in the forest can be cut down only after remittance,
adoption of an execution project and formal notification of the cantonal administration and local selfgovernment unit, in whose area logging is carried out in state-owned forests, as well as cantonal forestry
inspections. When it comes to the trade of wood and non-wood forest products, the procedure of legal
trade and trade in these products is stated, as follows:


Wood, parts of trees and branches cut in the forest and outside the forest (on agricultural land,
borders, individual trees, etc.) are not allowed to move from the stump until it is marked with a
forest hammer (stamped), classified, measured and recorded. It is forbidden to place them on
the market until the shipping statement is issued.



Stamping, grading, measuring, recording and issuing a shipping statement for wood originating
from a state-owned forest is performed by the forest user, and for wood from private forests
and outside the forest (on agricultural land, borders, individual trees, etc.) by the cantonal
administration or a forestry expert.
The trade in wood and non-wood forest products, in the sense of this Law, means transport by
roads, purchase, sale, gift, storage as well as receiving wood in processing capacities in which
wood processing is performed.
A person found in the commission of acts contrary to the provisions of this Article shall be fined
and shall be imposed a protective measure of confiscation of wood or non-wood forest
products, as well as funds used to commit illegal acts, and a person who permits acts contrary
to the provisions of this Article shall be fined.







Marking and measurement are performed by cantonal forestry companies (in state forests),
while logging in private forests is supervised by cantonal services („cantonal administration “).



Failure to comply with these requirements is subject to court penalties and measures of forest
products confiscation and tools with which the offense was committed.
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These activities are the responsibility of forest rangers, forest protection experts on behalf of
the cantonal forest management company, as well as police representatives and authorized
forest inspectors. They also have the right to record and identify any persons who may appear
in their areas of competence.

In the case of the Republic of Srpska, the current legal regulations in the field of forestry define illegal
activities as follows:



Logging or activities outside the property with the right of ownership or use;
Logging in excessive quotas (quantities), in protected areas, without adequate permission;



Logging without consent to management plans and in sensitive (endangered) areas such as
steep slopes, river banks and water intakes;




Logging of protected species (defined by CITES or other internationally accepted obligations);
Logging without proper permits, ringing with drying;



Logging under contracts with local entrepreneurs on the purchase of logs from protected areas
or with the realized number of trees above the allowed quantities;




Use of illegal transport and illegal trade in wood and other forest products;
Logging that was done without the required permits and did not comply with environmental,
labour or social policy laws.

Similar to the FBiH Forest Law Draft, regulations at the level of Sarajevo Canton define the sequence of
steps that must be followed in order for a certain activity in the forest to be considered legal:








Trees in the forest can be cut down only after the remittance has been made, the execution
project has been prepared and the Forest Administration and the municipalities in whose area
the felling is carried out have been notified.
The annual volume of felling (etat) must not exceed the current annual increment, unless
otherwise resolved by the forest management plan.
If the allowed volume of felling (etat) is exceeded in one year, it is obligatory to reduce the
planned volume of felling in the annual management plans for the next year by the amount of
the undertaking done for the type of tree.
Damage caused by felling on forest land must be repaired immediately after the completion of
the forest wood assortments extraction.
If there is a justified reason to suspect that the planned or started felling, or other actions are
contrary to the forest management plan, the annual plan of the forest management plan
realization, according to this Law or regulations adopted on the basis of this Law, the forestry
inspector is obliged to prohibit works until the identified irregularities are eliminated.

Montenegro
The Article 33 of the Law on Forests of Montenegro clearly defines all activities that are prohibited in
forests, i.e. they are considered illegal if they are implemented. It is prohibited, except in cases and
under the conditions determined by this Law:


Devastation and deforestation;
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Clearcutting and high-intensity deforestation that is not planned as a regular form of
reforestation;




Logging that is not in accordance with the forest management program;
Logging of protected trees and strictly protected tree species;




Bleaching of trees;
Collection of non-timber forest products;



Felling of seed stands and seed trees that is not foreseen by the forest management program,
i.e. the execution project;



Arbitrary occupation of forests and forest land, destruction or damage of forest plantations,
markings and border signs;



Waste disposal, disposal of harmful and hazardous substances, as well as forest pollution in any
way;



Take other actions that weaken the forest yield power or endanger the forest function.

North Macedonia
The Law on Forests in North Macedonia prescribes measures that are prohibited in order to achieve
sustainable management of forest resources as a whole:


Deforestation,




Permanent transformation of forest land,
Clearcutting that is not approved as a regular measure of forest regeneration in planning
documents,



Any felling that is not in accordance with the planning documents,



Activities in protected areas that are not in accordance with the plans of documents for
protected areas,





Logging of rare and protected tree species,
Trees pruning, except for afforestation and forest care,
Forests arbitrary appropriation, destruction or damage of markings and border markings,




Waste disposal, toxic substances and other types of materials in the forest,
Other things that reduce the forests yield and endanger their function,



Stems and seed plantations cutting and clearcuttings that are not supplied with a special plan,
except during the construction of facilities, in accordance with this Law,




Ignition and forest fires,
Illegal logging,




Tree bark peeling,
Offspring destruction or damage in the forest or on seedlings in wooded areas.

Without the approval of the forest owner or user, it is prohibited:



Setting up temporary buildings, tents and camp organizations,
Organizing mass gatherings that can damage forests,



Setting up hives,
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Collection of other forest products (mushrooms, fruits, medicinal plants, snails, etc.) in
quantities greater than 1 kg,




Installation of information boards and signs, - installation of a fence,
Movement of motor vehicles off-road, except for official purposes,




Movement in closed and forbidden areas, roads, test areas and business facilities and
Movement in areas where forestry works and other business activities are performed
(afforestation, felling, construction of facilities, hunting, etc.).
The Article 66 of this law clearly prohibits natural persons from cutting in the state forest for resale.
Notwithstanding paragraph 1 of this Article, natural persons are allowed to carry out felling in state low
forests in order to meet their own needs. Logging in the state forest in order to ensure one's own needs
is carried out at the previously submitted request of a natural person to the entity that manages the
forest. For the logging referred to in paragraph (2) of this Article, natural persons shall pay a fee on the
basis of the issued felling permit, in accordance with the valid price list of the forest management entity.
For the felled timber referred to in paragraph (2) of this Article, the forest management entity shall keep
records in a special form. The amount of wood pulp to meet their own needs must not exceed 15 m3 for
one calendar year. Felling in privately owned forests is carried out with the approval of the request for
felling, which is submitted by the forest owner to the Ministry as the state body responsible for affairs
in the forestry sector. If the felled trees are transported without a consignment note or if they are not
stamped, they will be considered as unauthorized, i.e. illegally felled in the forest (Article 69). Export of
technical, firewood and cellulose wood may be performed only with the approval of the state
administration body responsible for forestry and if it is marked, delivered with cargo and certified with
records of quantity and class by the state forestry inspector.
Serbia
When it comes to the Republic of Serbia, it can be stated that the illegal activities concept in forestry is
not defined by global definitions, and illegal logging is considered in a narrower sense. The concept of
illegal logging exists in the current Forest Law, but is not explicitly defined. The procedures required for
implementation in state-owned forests are prescribed by the Forest Law and therefore apply to other
enterprises. Illegal logging and other illegal activities, as well as measures intended for the prevention
of these phenomena are defined as follows: In order to preserve forests, except when otherwise
prescribed by this Law, it is prohibited:
 Devastation and deforestation;



Clearcutting that is not planned as a regular reforestation form;
Logging that is not in line with forest management plans;





Protected tree and strictly protected tree species logging;
Collection of other forest products (mushrooms, fruits, medicinal herbs, snails and other);
Logging of seed stands and seed trees not provided for in forest management plans;



Arbitrary occupation of forests, destruction or damage of forest plantations, markings and
border signs;
Take other actions that weaken the forest yield power or endanger the forest function.
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5

Analysis of existing monitoring systems for illegal activities in forestry

When it comes to the analysis of current models for monitoring forestry activities, i.e. supervision and
forests protection, as in the previous chapter, a current legislation analysis was performed with the aim
of insight into the implementation procedures of these activities. In this sense, it can be stated that the
forests monitoring and conservation are the subject of organized activities or public administration or
forest users, so the specifics for individual analysed areas will be presented below.
Bosnia and Hercegovina
When it comes to the FBiH, according to the Draft Law on Forests from 2017, the forest user is obliged
to: through the guard service:


Protects the forest and forest lands owned by the state from illegal occupation and use, from
illegal logging, prevents illegal construction in the forest and on forest lands



Records illegally felled trees in the prescribed forms, counts them and stamps them with a
forest hammer of forest damage;



Monitors the occurrence and movement of plant diseases and pests and damage caused to
forests by wild animals;



Monitors the game condition;




Monitors the forest order maintenance;
Prevents illegal movement of wood from the forest, non-wood products collection and their
placing on the market;



Stops means of transport and inspects the accompanying documentation for the transport of
wood and non-wood forest products on forest, local and regional roads passing through parts
and/or forest and forest land complexes and controls the classification of wood products in
accordance with applicable standards;



Controls the wood origin in wood processing plants and in all other places where wood is
stored;




Inspects all transport on forest roads;
Prevents the dumping, and garbage disposal and other waste in the forest and the destruction
of border signs;
Makes a report on the illegal action with the necessary data on the performed action,
perpetrators and the damage amount;




Identifies all persons caught in the commission of misdemeanours under this law and criminal
offenses related to forests or for which there is a reasonable suspicion that they have
committed such offenses, if the identity of these persons cannot be established in any other
way;



Takes measures to preserve traces of the criminal offense, objects on which or with the help of
which the criminal offense was committed and other evidence about them, and
Informs the police administration and the competent forestry inspection about all observed
irregularities.
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For all illegal activities in accordance with his duties, the forest guard is obliged to make a report on
illegal action with the necessary data and issue a misdemeanour order, or submit a request to the
competent court to initiate misdemeanour proceedings when issuing a misdemeanour order is not
possible, or initiating a written report to the competent prosecutor's office for illegal activity that has
the characteristics of a criminal offense. The provisions of the Law on Misdemeanours ("Official Gazette
of the Federation of BiH" No. 63/14) shall apply to the content, appearance, manner of issuing and
keeping records of issued misdemeanour orders.
Similar to the FBiH, in the Republic of Srpska, direct forest protection means protection of forests from
illegal appropriation, use, destruction and other illegal activities (waste, and toxic harmful substances
disposal, forest pollution, destruction of border signs and markings, etc.) provided by forest owners, i.e.
users of forests and forest land owned by the Republic. In accordance with this, forest owners and users
of forests and forest land owned by the Republic are obliged to provide direct forest protection. Forest
protection activities owned by the Republic may be performed by a worker with at least a secondary
education in forestry - forestry technician (hereinafter: forest guard), as well as a person authorized by
the user of forests and forest land owned by the Republic and who meet other conditions regulations.
Protection of forests from all forms of illegal actions implies carrying out the following activities through
the established guard service which:


Protects the forest from illegal logging, wood theft and other forest products, forest fires and
other anthropozoogenic damage;



Protects border signs from destruction and illegal use of forests and forest land owned by the
republic;



In case of unauthorized forests and forest land occupation owned by the Republic, as well as on
performed illegal actions in the forests of other legal and natural persons, take appropriate
measures in accordance with this Law and timely report to the relevant services;



In case of suspicion that an illegal action has been committed, inspect the tools, equipment and
means of transport used in the illegal action;



Records illegally cut trees in the prescribed forms and marks them;



Temporarily confiscates illegally appropriated forest products and funds used for illegal
appropriation;



Make a report on the illegal action, with the necessary information on the performed action
and the perpetrators,



Controls forests, the forest products origin and wood in sawmills, and in all places where felled
wood is located,



Stops and inspects means of forest products transport and
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Through authorized persons, users of forests and forest land owned by the republic, request
the assistance of the Interior Ministry if he is prevented from the perpetrator of an illegal action
in performing forest protection activities.

In the case of Sarajevo Canton, the Forestry Administration is obliged to provide direct protection of
state forests and forest land, in the context of forest protection from: forest fires and other natural
disasters, plant diseases and pests, misappropriation and use and other illegal activities, such as and
control of the forest products use and trade from private forests through forest rangers. The Ministry
shall supervise the application of this Law and regulations adopted on the basis of this Law. Inspection
supervision in the implementation of this Law and regulations adopted on the basis of this Law shall be
performed by the forestry inspector.

Montenegro
The Law on Forests in Montenegro states clear obligations determinants that should be performed by
guards when performing forest protection activities:


Identification of persons caught committing illegal acts in forests and forest lands, i.e. persons
for whom there is a reasonable suspicion that they have committed such acts, if they cannot
establish the identity of that person in another way;



Inspection of vehicles transporting timber and cargo carrying timber in order to find the object
of a criminal offense or misdemeanour;



Inspection of places, other than apartments, where there may be wood that is the subject of a
criminal offense or misdemeanour;



Collection control of non-wood forest products in forests and on forest lands;



Temporary seizure of illegally cut wood and objects with which a criminal offense or
misdemeanour has been committed and hand them over to the competent authority without
delay;



Taking measures in order to prevent the movement or destruction of border markings, or illegal
occupation of forests and forest land;



Making a report on the illegal action and the established factual situation and submit it to the
competent administrative body, and if necessary to the police and the competent inspection
body;



Undertaking other measures and actions for which he is authorized by law and other
regulations.

The forests protection for their protection against illegal appropriation, use, destruction and other illegal
actions (waste and toxic harmful substances disposal, forest pollution, destruction of border signs and
markings, etc.) is provided by the competent administrative body. Supervision over the implementation
of this law and regulations adopted on the basis of this law, within the established competencies, is
performed by the Ministry, the ministries responsible for finance, environmental protection, spatial
planning and traffic, and the competent administrative body. Inspection activities, within its
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competence, in the field of forests and forestry, are performed by the Ministry, through the inspector
in charge of forestry, in accordance with the law that defines the powers of the forestry inspector on
the following grounds:



Logging and all works in forests from the aspect of legality, compliance with plans and
professional and technical standards;
Traffic of wood assortments on forest roads and their origin;



Is the collection of non-timber forest products, as well as their trade on forest roads carried out
in accordance with regulations;




The forest assortments storage from the forest protection aspect;
Implementation of fire insurance and protection measures;





Fulfilling the conditions for performing works in forests;
Implementation of the procedure for changing the purpose (deforestation) of forests;
Forests use;



Works execution by end users of budget funds (private forest owners).

North Macedonia
Due to intensive and continuous forest ecosystems monitoring, given the damage caused by weather
disasters and other natural disasters that affect forests and forest land change, the state administration
body responsible for forestry creates a measures program and activities to collect data on forest damage
and establishes a register forest damage. The manner of collecting data on forest damage, the form,
content and manner of keeping the register of damage to forests, as well as the manner of using the
data shall be prescribed by the Minister who manages the state administration body responsible for
forestry administration. The state and private forests protection is performed by the forestry police.
Funds for financing the forest police are provided from the budget of the Republic of North Macedonia,
and the powers of the forest police are defined as follows, members of the forest police are obliged to:
 Protect the forest,



Intervene,
Prevent and identify or detain persons if they have committed criminal offenses provided for in
this law or crimes related to forests or for which there is a reasonable suspicion that they have
committed such offenses,



Inspect all means by which wood and other forest products are transported, all places where
wood and other forest products are stored,



Carry out temporary confiscation of objects and means with which a criminal offense or
misdemeanour was committed and objects that arose or were appropriated by the commission
of such an offense,



Monitor and report on the state of forests in connection with illegal logging and theft of forests,
forest fires, plant diseases, forest pests, as well as other disasters and inform the competent
authorities about illegal appropriation of forests and forest land, and initiate proceedings
against violators before the competent authority.

All subjects in forest management, other legal entities and citizens who are obliged to enable members
of the forest police to exercise their powers are subject to forest police control. The rules for performing
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forestry police activities are prescribed by the Minister who manages the state administration body
responsible for forestry affairs.
Serbia
According to the current Law on Forests in Serbia, the user of state-owned forests monitors and protects
forests from illegal appropriation and exploitation, fires and other illegal activities. The user organizes a
forest monitoring service in order to protect the forest, while the forest ranger has the authority and
obligation to:


Identify persons caught in criminal offenses and offenses in accordance with the Law or persons
suspected of having committed such criminal offenses if there is no other way to identify them;



Inspect all types of timber transport vehicles and cargoes to find criminal offenses and
misdemeanours;



Inspect the wood storage, except for apartments and other premises, in order to find criminal
offenses and misdemeanours;



Temporarily confiscate illegally felled wood, objects used in a criminal offense and objects
created and obtained during that offense and hand over those objects to the authorities
Re-establish and protect border markers from illegal use;




Inform the user about the removal and call for border markings in case of illegal appropriation
of forest and forest land.

Control mechanisms in the implementation of legal provisions in the forests use and shipment of timber
are multiple and are implemented within the internal control of forest management companies on the
one hand, and official republican inspections on the other. When it comes to the preparation of wood
production in terms of drafting planning documents and remittances of trees for felling, the first level
of control is performed by the forest management company. The State Forestry Inspectorate also
conducts a detailed inspection of these works. In practice, the company may not start deforestation
before the inspection carried out by the forestry inspector and the approvals to perform the work. In
the next phase, which refers to deforestation, control is mainly carried out by local forest enterprises,
services responsible for forest use activities. The State Forestry Inspectorate is not obliged to conduct a
permanent inspection of the works execution, but it does so optionally. The inspection mainly checks
the evidence of the produced assortments, compliance with the plans, as well as any damage that was
done in the forest during the works. When it comes to timber in traffic, control is carried out by a number
of authorities: the traffic police during traffic control, forestry and market inspection. In case of
detection of illegal transport, the forestry inspection is immediately invited to register and submit an
appropriate report to the competent court.
In private forests, control in logging operations mainly refers to control in the timber trade. In case of
illegal logging detection, the report is submitted to the forestry inspector who, after conducting a field
visit, submits a request to the competent court. Voluntary control systems for the origin of wood pulp
in Serbia currently exist only within the framework of forest certificates according to the FSC standard.
Respecting the requirements of the market and the need to improve business activities in forest
management, PE "Srbija šume" and PE "Vojvodina šume" have certified significant forest areas.
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Inspection supervision over the implementation of the provisions of this Law and regulations adopted
on the basis of this Law shall be performed by the Ministry through the Forestry Inspectorate within the
scope determined by this Law. The Autonomous Province of Vojvodina is entrusted, as an entrusted task
of the state administration, with the performance of inspection supervision on the territory of the
Autonomous Province.

6

Analysis of attitudes toward importance and implementation of measures for prevention
and combat with illegal activities in forestry

This chapter of the Report is dedicated to analysis of attitudes of actors from forestry sector, which were
engaged in the survey conducted in the activity 3.2, related to the specific component of the forest
governance. In that sense, the theoretical presentation of forest governance concept will be presented,
while results of the attitudes will be presented afterward.
According to some scholars, in the broadest interpretation, governance can be defined as: “A set of
different ways through which the actors from the state sector, the market or civil society manage public
issues on multiple levels, independently or in interaction” (Arts and Visseren-Hamakers 2012). This
definition includes both conventional and innovative approaches to the management of public
resources and issues. Such a broad interpretation of the governance concept implies managing by the
state with the state and without the influence of the state. Therefore, this concept recognizes and
includes the current and potential role of the public and private subjects in providing public goods such
as social welfare, health, environment, as well as control and suppressing of social problems such as
poverty. While the forestry based on scientific principles made tremendous gains in terms of increased
production of timber and employment, both social and ecological aspects of forests and forest sector
have been marginalized for a long time, which has forced forest sector to change (Wiersum 1995). Part
of this change is surely a shift from forest government toward forest governance (Agrawal et al 2008).
Forest governance is characterized by stakeholder participation, transparency of decision-making, high
competence of officials and public forest administration, responsibility of political actors and decisionmakers to all members of society for their actions, rule of law, low level of corruption, efficient and
effective management of natural, human and financial resources, and fair allocation of resources and
benefits in order to achieve sustainable forest management as well as to improve the quality of life for
those whose livelihood depends on forests. The achievement of forest governance is predicated upon
mutually supportive and cooperative relationships among government, private sector and civil society
(Mutabdžija 2012).
During past two decades, significant number of initiatives dealing with the forest governance were
implemented with the goal of joint development of forest governance concept. These initiatives
reaffirmed the need for creating a comprehensive analytical framework for assessment, monitoring and
implementation of this concept. It became clear that a simple, widely accepted and comprehensive
analytical framework would significantly facilitate the efforts to improve forest governance concept.
During 2009, several organizations dealing with creating and testing of forest governance indicators
initiated a series of discussions on monitoring and improving their quality. In February 2010 the
European Union organized a coordination meeting on the implementation of forestry legislation, the
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concept of forest governance and timber trade (Forest Law Enforcement, Governance and Trade FLEGT) in Rome. In May 2010, REDD and Chatham House organized a meeting of experts on the
monitoring of REDD+ and governance indicators. In September 2010, FAO and Swedish International
Development Cooperation Agency (SIDA) organized an international symposium in order to inform
about the progress and experiences in the development and application of the governance indicators in
specific areas. The participants agreed that a common framework for assessing and monitoring forest
governance should be developed.

Accountability

Effectiveness
Efficiency
Fairness/Equity

Policy, legal,
institutional and
regulatory
frameworks

Planning and
decision-making
processes

Implementation,
enforcement and
compliance

Participation

Transparency
Framework for Assessing and Monitoring Forest Governance (basic principles and pillars)

As a result - unnecessary overlapping and duplication would be avoided, particularly at the national level
and synergy between different forest governance initiatives would be supported thus increasing the
efficiency of the whole concept. FAO and World Bank Program on Forests (WB-PROFOR) had the task to
develop a common framework for the forest governance concept indicators together with the group of
experts. Consequently, in the mid-2011, a Framework for Assessing and Monitoring Forest Governance
(FAMFG) was created by FAO and WB-PROFOR and in close cooperation with the initiative launched by
REDD and Chatham House for the improving REDD+ governance monitoring.
When it comes to the overall design of the FAMFG, a complete framework program for the assessment
and monitoring of the forest governance concept is based on the idea that the governance is both the
context and the product of the interaction of a range of actors and stakeholders with diverse interests
(FAO and PROFOR 2011). FAMFG consists of generally accepted pillars and principles of good forest
governance (Picture 1). The structure of the Framework for Assessing and Monitoring Forest
Governance is designed in a way that each pillar has several components as it is shown below.
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Structure of the FAMFG (pillars and their components)
Pillar 1: Policy, legal, institutional
Pillar 2: Planning and decisionand regulatory frameworks
making processes
1.1 Forest-related policies and laws 2.1 Stakeholder participation
1.2 Legal framework to support and 2.2Transparency and
protect land tenure, ownership and accountability
use rights
2.3 Stakeholder capacity and
1.3 Concordance of broader
action
development policies with forest
policies
1.4 Institutional frameworks
1.5 Financial incentives, economic
instruments and benefit sharing

Pillar 3: Implementation,
enforcement and compliance
3.1Administration of forest
resources
3.2 Forest law enforcement
3.3 Administration of land tenure
and property rights
3.4 Cooperation and coordination
3.5 Measures to address corruption

The first pillar addresses the issues of the political, legal, institutional and regulatory framework in order
to determine their clarity and coherence and the level of their mutual interconnectedness. The
components of the first pillar examine the existence and quality of forest policy and legislation, effective
framework for the protection of property and use-rights and the functioning of the institutional
framework for the management of forest resources. In addition, these components address the issues
of concordance between forest policy and broader development policies and address equity in the
distribution of forest resources and benefits. The second pillar includes planning and decision-making in
forest sector through examining the degree of transparency and accountability of stakeholders involved
in the management process. These components refer to the specifics of the participation process, as
well as the activities of the institutions and agencies in order to promote this principle. The
responsibilities and powers of the key actors of forest policy, resource allocation, quality of participation
of a range of interest groups in forest governance and the capacity of different interest groups to engage
in governance processes are analysed in detail. The third pillar addresses issues of implementation,
application and compliance with the political, legislative, institutional and regulatory framework
commenting on the level of effectiveness, efficiency and equity in the implementation. The components
of the third pillar examine critical aspects of forest management and the application of law, the
measures taken against corruption and administrative aspects of the property rights, cooperation and
coordination between implementing institutions and those who have an obligation to control the
implementation (Mudabdžija, 2012).
Measures for prevention and combat with corruption in forest sector is the last component of the
FAMFG. This component analyses the implementation and effectiveness of forest-related procurement
rules in the public sector and existence, adequacy and effectiveness of standards of conduct for civil
servants, political appointees and elected officials. Onward, private sector participation in efforts to
address corruption, including adoption of codes of conduct and ensuring transparency of payments;
existence and effectiveness of channels for reporting corruption and whistle-blower protection are
among the issues related to this component. Extent and effectiveness of follow-up action, including
prosecution of all parties involved in cases of corruption and implementation of and follow-up of internal
controls and internal and external audits is the subject of this component. Finally, efficiency and
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effectiveness of systems for forest revenue collection, expenditure, budgeting, accounting,
redistribution and audit are the issues related to this component as well (FAO and PROFOR 2011). In the
analysis of the attitudes of stakeholders toward importance and implementation of this component,
following subcomponents were taken into consideration:



Implementation and effectiveness of forest-related procurement rules in the public sector
Existence, adequacy and effectiveness of standards of conduct for civil servants, political
appointees and elected officials



Private sector participation in efforts to address corruption, including adoption of codes of
conduct and ensuring transparency of payments




Existence and effectiveness of channels for reporting corruption and whistle-blower protection
Extent and effectiveness of follow-up action, including prosecution of all parties involved in
cases of corruption



Implementation of and follow-up on internal controls and internal and external audits



Efficiency and effectiveness of systems for forest revenue collection, expenditure, budgeting,
accounting, redistribution and audit

The distribution of the rates of importance related to the Implementation and effectiveness of forestrelated procurement rules in the public sector are presented in the chart below (Chart 1). As one can see
from Chart 1, the respondents rate this sub-component as moderately important (40%) or extremely
important (34%), while 18% of the respondents have neutral attitudes toward this sub-component.
The distribution of answers related to the importance of this sub-component per analysed countries is
presented in the Table 1. One can notice that the distribution of answers is not significantly different
among analysed countries.

Chart 1: Rates of importance for the sub-component: Implementation and effectiveness of forest-related
procurement rules in the public sector for all analysed countries
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Table 1: Importance of sub-component: Implementation and effectiveness of forest-related procurement rules
in the public sector per country

BiH

Rates of importance

MNE

NM

SRB

[%]

Potpuno nevažno/Not at all important

2.0

0.7

2.7

1.6

Nevažno/Low importance
Neutralno/Neutral
Važno/Moderately important
Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

3.6
14.6
40.7
37.5
1.6

4.0
14.0
42.7
35.3
3.3

5.3
24.7
37.3
29.3
0.7

3.5
18.8
40.4
33.7
1.2

The next element that was analysed by the respondents is related to the sub-component: Existence,
adequacy and effectiveness of standards of conduct for civil servants, political appointees and elected
officials (Chart 2). In total, more than 75% of the respondents consider this segment of forest
governance moderately or extremely important.
Chart 2: Rates of importance for the sub-component: Existence, adequacy and effectiveness of standards of
conduct for civil servants, political appointees and elected officials for all analysed countries
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Table 2: Importance of sub-component: Existence, adequacy and effectiveness of standards of conduct for civil
servants, political appointees and elected officials sector per country

Rates of importance

BiH

MNE

NM

SRB

[%]

Potpuno nevažno/Not at all important
Nevažno/Low importance
Neutralno/Neutral
Važno/Moderately important

1.6
2.8
11.5
51.0

0.7
4.0
14.0
42.7

2.0
6.0
22.0
36.0

1.6
0.8
19.2
47.1

Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

30.4
2.8

35.3
3.3

30.7
3.3

30.2
1.2

The Table 2 indicates the distribution of answers related to the rates of importance of the subcomponent: Existence, adequacy and effectiveness of standards of conduct for civil servants, political
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appointees and elected officials sector per country. As expected the moderately important and
extremely important categories of answers are dominant compared to other categories in all analysed
countries.
When it comes to the sub-component: Private sector participation in efforts to address corruption,
including adoption of codes of conduct and ensuring transparency of payments, the answers distribution
for all analysed countries is presented on the Chart 3, while distribution of the answers per analysed
country is presented in the Table 3. As in the previous cases, the answers are dominantly distributed
with the moderately or extremely important rates.
Chart 3: Rates of importance for the sub-component: Private sector participation in efforts to address corruption,
including adoption of codes of conduct and ensuring transparency of payments for all analysed countries
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Table 3: Importance of sub-component: Private sector participation in efforts to address corruption, including
adoption of codes of conduct and ensuring transparency of payments sector per country

Rates of importance

BiH

MNE

NM

SRB

[%]

Potpuno nevažno/Not at all important
Nevažno/Low importance
Neutralno/Neutral

2.8
2.0
21.3

1.3
10.0
14.7

5.3
4.7
19.3

1.6
2.4
18.8

Važno/Moderately important
Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

47.8
24.5
1.6

42.0
28.7
3.3

36.0
32.7
2.0

47.5
27.1
1.6

Next segment that was assessed by the respondents was the sub-component: Existence and
effectiveness of channels for reporting corruption and whistle-blower protection. The distribution of
answers is presented by the Chart 4 and Table 4.
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Chart 4: Rates of importance for the sub-component: Existence and effectiveness of channels for reporting
corruption and whistle-blower protection for all analysed countries
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Table 4: Importance of sub-component: Existence and effectiveness of channels for reporting corruption and
whistle-blower protection per country

BiH

Rates of importance

MNE

NM

SRB

[%]

Potpuno nevažno/Not at all important
Nevažno/Low importance
Neutralno/Neutral
Važno/Moderately important

1.6
2.0
11.1
37.5

1.3
4.0
12.0
31.3

5.3
10.7
11.3
34.0

1.6
3.9
12.5
40.0

Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

45.8
2.0

49.3
2.0

37.3
1.3

40.4
0.4

Most of the respondents in analysed countries rate this sub-component as important or extremely
important.
The sub-component: Extent and effectiveness of follow-up action, including prosecution of all parties
involved in cases of corruption is also considered as extremely important by majority of the respondents,
more than 80% rate this sub-component with the highest possible rates (Chart 5 and Table 5).
Chart 5: Rates of importance for the sub-component Extent and effectiveness of follow-up action, including
prosecution of all parties involved in cases of corruption for all analysed countries
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Table 5: Importance of sub-component: Extent and effectiveness of follow-up action, including prosecution of all
parties involved in cases of corruption per country

BiH

Rates of importance

MNE

NM

SRB

[%]

Potpuno nevažno/Not at all important

1.6

1.3

5.3

1.6

Nevažno/Low importance
Neutralno/Neutral
Važno/Moderately important
Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

2.0
11.1
37.5
45.8
2.0

4.0
12.0
31.3
49.3
2.0

10.7
11.3
34.0
37.3
1.3

3.9
12.5
40.0
40.4
0.4

Implementation of and follow-up on internal controls and internal and external audits is the next subcomponent that was evaluated in the survey. Most of the respondents consider this aspect as
moderately or extremely important and consider it as very important part of monitoring system related
to corruption and all forms of illegalities in forestry (Chart 6 and Table 6).
Chart 6: Rates of importance for the sub-component: Implementation of and follow-up on internal controls and
internal and external audits for all analysed countries
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Table 6: Importance of sub-component: Implementation of and follow-up on internal controls and internal and
external audits per country

Rates of importance

BiH

MNE

NM

SRB

[%]

Potpuno nevažno/Not at all important

0.8

0.7

5.3

2.4

Nevažno/Low importance
Neutralno/Neutral
Važno/Moderately important
Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

2.8
9.9
36.8
47.8
2.0

5.3
8.0
34.7
49.3
2.0

6.0
11.3
35.3
40.0
2.0

3.1
14.1
41.6
36.9
2.0

The last sub-component which importance was assessed was the Efficiency and effectiveness of systems
for forest revenue collection, expenditure, budgeting, accounting, redistribution and audit. As with the

37

all previously presented sub-components, the distribution of the answers is located with the moderately
or extremely important rates (Chart 7 and Table 7).
Chart 7: Rates of importance for the sub-component: Efficiency and effectiveness of systems for forest revenue
collection, expenditure, budgeting, accounting, redistribution and audit for all analysed countries
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Table 7: Importance of sub-component: Efficiency and effectiveness of systems for forest revenue collection,
expenditure, budgeting, accounting, redistribution and audit per country

Rates of importance
Potpuno nevažno/Not at all important
Nevažno/Low importance
Neutralno/Neutral
Važno/Moderately important
Veoma važno/Extremely important
Nema ocjene/Cannot make assessment

BiH

MNE

NM

SRB

6.0
8.0
13.3
36.0
33.3
3.3

1.6
2.4
16.9
45.1
30.6
2.0

[%]
2.4
.8
13.8
41.1
39.9
2.0

0.7
5.3
15.3
36.7
38.0
4.0

After presenting the distribution of the answers of the respondents related to the ratings of importance
of sub-components related to the measures for prevention and combating with the corruption and
illegal activities in forestry, the average rates are presented in the following chart and the table.
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Chart 8: Average ratings of importance for the analysed sub-components for all countries
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Table 8: Average rates of importance of sub-components per country

The sub-components
Implementation and effectiveness of forest-related
procurement rules in the public sector
Existence, adequacy and effectiveness of standards of conduct
for civil servants, political appointees and elected officials
Private sector participation in efforts to address corruption,
including adoption of codes of conduct and ensuring
transparency of payments
Existence and effectiveness of channels for reporting
corruption and whistleblower protection
Extent and effectiveness of follow-up action, including
prosecution of all parties involved in cases of corruption
Implementation of and follow-up on internal controls and
internal and external audits
Efficiency and effectiveness of systems for forest revenue
collection, expenditure, budgeting, accounting, redistribution
and audit
Average grade:

39

BiH

MNE

NM

SRB

4,100

4,082 3,859 4,032

4,089

4,117

3,908

3,897 3,878 3,988

4,266

4,259 3,797 4,084

4,313

4,308 3,885 4,155

4,306

4,293

4,177

4,104 3,855 4,045

4,166

4,151

3,90

4,05

4,007 4,096

3,883 4,064

In general, one can conclude that all presented sub-components related to the Measures for prevention
and combat with corruption in forest sector are considered as very important from the majority of the
respondents.
In the next part of the report the presentation of implementation level for all sub-component will be
presented for all analysed countries. The Chart 9 present the distribution of answers related to the
implementation level for the sub-component: Implementation and effectiveness of forest-related
procurement rules in the public sector for all analysed countries, while Table 9 shows the same ratings
per specific country.
Chart 9: Level of implementation of the sub-component: Implementation and effectiveness of forest-related
procurement rules in the public sector for all countries
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The answers that indicates on low level of implementation are dominant in the presented answers.
More than 70% of the respondents consider that this sub-component is lacking of implementation in
the forest sector (Chart 9 and Table 9).
Table 9: Implementation of the sub-component: Implementation and effectiveness of forest-related
procurement rules in the public sector per country

BiH

Rates of implementation

MNE

NM

SRB

[%]

Nema implementacije/Not at all implemented
Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented
Implementirano/Moderately implemented

8.3
39.1
30.0
19.8

4.7
26.0
32.7
18.0

16.0
32.0
30.7
14.7

8.2
29.0
37.6
18.0

Potpuno implementirano/Implemented
Nema ocjene/Cannot make assessment

1.6
1.2

4.0
14.7

2.0
4.7

5.5
1.2
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The sub-component: Existence, adequacy and effectiveness of standards of conduct for civil servants,
political appointees and elected officials is also considered as the sub-component with relatively low
level of implementation (Chart 10 and Table 10).
Chart 10: Level of implementation of the sub-component: Existence, adequacy and effectiveness of standards of
conduct for civil servants, political appointees and elected officials for all countries
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Table 10: Implementation of the sub-component: Existence, adequacy and effectiveness of standards of conduct
for civil servants, political appointees and elected officials per country

BiH

Rates of implementation

MNE

NM

SRB

13.3
30.7
37.3
12.0
4.0
2.7

5.9
32.2
31.8
23.1
5.1
0.8

[%]

Nema implementacije/Not at all implemented
Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented
Implementirano/Moderately implemented
Potpuno implementirano/Implemented
Nema ocjene/Cannot make assessment

13.0
34.0
28.1
22.5
1.6
0.8

4.7
26.7
35.3
17.3
3.3
12.7

When it comes to the sub-component: Private sector participation in efforts to address corruption,
including adoption of codes of conduct and ensuring transparency of payments, most the respondents
consider this sub-component to be somewhat implemented (34%) or slightly implemented (35%) –
Chart 11.
Chart 11: Level of implementation of the sub-component: Private sector participation in efforts to address
corruption, including adoption of codes of conduct and ensuring transparency of payments for all countries
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Table 11: Implementation of the sub-component: Private sector participation in efforts to address corruption,
including adoption of codes of conduct and ensuring transparency of payments per country

BiH

Rates of implementation

MNE

NM

SRB

[%]

Nema implementacije/Not at all implemented

17.8

14.7

13.3

21.6

Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented
Implementirano/Moderately implemented
Potpuno implementirano/Implemented
Nema ocjene/Cannot make assessment

34.8
35.6
9.5
1.6
0.8

34.7
35.3
4.7
0.7
10.0

40.0
34.0
6.0
3.3
3.3

32.2
31.0
11.4
2.0
0.8

The level of implementation of sub-component: Existence and effectiveness of channels for reporting
corruption and whistle-blower protection is presented in the Chart 12, which shows that majority of the
respondents consider this sub-component as not implemented or slightly implemented (60%).
Chart 12: Level of implementation of the sub-component: Existence and effectiveness of channels for reporting
corruption and whistle-blower protection for all countries
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The similar level of implementation is present in the ratings per countries that are presented by the
table below.
Table 11: Implementation of the sub-component: Existence and effectiveness of channels for reporting
corruption and whistle-blower protection per country

BiH

Rates of implementation

MNE

NM

SRB

[%]

Nema implementacije/Not at all implemented
Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented
Implementirano/Moderately implemented
Potpuno implementirano/Implemented

19.4
41.5
28.9
7.5
2.4

9.3
53.3
20.0
6.7
2.0

26.7
34.0
28.0
4.7
4.7

25.5
30.2
26.7
13.7
2.4

Nema ocjene/Cannot make assessment

0.4

8.7

2.0

0.4

The sub-component: Extent and effectiveness of follow-up action, including prosecution of all parties
involved in cases of corruption is considered by most of the respondents as slightly implemented (41%)
or somewhat implemented (27%) – Chart 13.
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Chart 12: Level of implementation of the sub-component: Extent and effectiveness of follow-up action, including
prosecution of all parties involved in cases of corruption for all countries
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Table 12: Implementation of the sub-component: Extent and effectiveness of follow-up action, including
prosecution of all parties involved in cases of corruption per country

BiH

Rates of implementation

MNE

NM

SRB

[%]

Nema implementacije/Not at all implemented
Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented

15.0
43.5
26.9

5.3
45.3
26.7

19.3
37.3
28.0

14.1
39.2
27.5

Implementirano/Moderately implemented
Potpuno implementirano/Implemented
Nema ocjene/Cannot make assessment

10.7
3.6
0.4

11.3
1.3
10.0

8.0
5.3
2.0

15.3
2.7
1.2

The implementation level related to the sub-component: Implementation of and follow-up on internal
controls and internal and external audits is considered by most of the respondents as slightly of
somewhat implemented (64%) – Chart 13.
Chart 13: Level of implementation of the sub-component: Implementation of and follow-up on internal controls
and internal and external audits for all countries
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Table 13: Implementation of the sub-component: Implementation of and follow-up on internal controls and
internal and external audits per country

BiH

Rates of implementation

MNE

NM

SRB

[%]

Nema implementacije/Not at all implemented

13.0

6.0

16.0

10.2

Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented
Implementirano/Moderately implemented
Potpuno implementirano/Implemented
Nema ocjene/Cannot make assessment

38.3
27.7
16.2
4.3
0.4

40.7
24.7
12.7
2.0
13.3

35.3
30.0
11.3
4.7
2.0

31.0
32.2
17.3
5.5
1.6

At the end the sub-component: Efficiency and effectiveness of systems for forest revenue collection,
expenditure, budgeting, accounting, redistribution and audit, was analysed and the results indicates that
most of the respondents consider that this sub-component is somewhat implemented (35%) or slightly
implemented (30%) – Chart 14.
Chart 14: Level of implementation of the sub-component: Efficiency and effectiveness of systems for forest
revenue collection, expenditure, budgeting, accounting, redistribution and audit for all countries
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Table 14: Implementation of the sub-component: Efficiency and effectiveness of systems for forest revenue
collection, expenditure, budgeting, accounting, redistribution and audit per country

BiH

Rates of implementation

MNE

NM

SRB

[%]

Nema implementacije/Not at all implemented

11.5

3.3

13.3

12.5

Malo implementirano/Slightly implemented
Neutralno/Somewhat implemented
Implementirano/Moderately implemented
Potpuno implementirano/Implemented
Nema ocjene/Cannot make assessment

29.6
37.2
15.4
4.0
2.4

32.7
31.3
14.0
1.3
17.3

24.0
40.7
14.7
4.0
2.7

33.7
27.5
18.4
4.7
1.2

The lowest rates for the implementation is associated with the sub-component: Existence and
effectiveness of channels for reporting corruption and whistle-blower protection – Chart 15.
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Chart 15: Average ratings of level of implementation for the analysed sub-components for all countries
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In the table below the average rates of implementation are presented per countries analysed in this
report.
Table 8: Average rates of implementation of sub-components per country

The sub-components
Implementation and effectiveness of forest-related procurement
rules in the public sector
Existence, adequacy and effectiveness of standards of conduct
for civil servants, political appointees and elected officials
Private sector participation in efforts to address corruption,
including adoption of codes of conduct and ensuring
transparency of payments
Existence and effectiveness of channels for reporting corruption
and whistleblower protection
Extent and effectiveness of follow-up action, including
prosecution of all parties involved in cases of corruption
Implementation of and follow-up on internal controls and
internal and external audits
Efficiency and effectiveness of systems for forest revenue
collection, expenditure, budgeting, accounting, redistribution and
audit
Average grade:
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BiH

MNE

NM

SRB

2,668

2,891

2,524

2,833

2,653

2,863

2,616

2,892

2,418

2,356

2,441

2,388

2,317

2,328

2,252

2,363

2,440

2,533

2,415

2,528

2,603

2,581

2,521

2,680

2,700

2,726

2,710

2,759

2,543

2,611

2,497

2,635

Chart 16: Average rates of importance and level of implementation of analysed sub-components for all countries
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4,063
1,338
2,732

Implementation and effectiveness of forest-related
procurement rules in the public sector
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1,298

Existence, adequacy and effectiveness of standards of
conduct for civil servants, political appointees and elected
officials

2,758
4,05
1,292
1
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7
7.1

The proposal of methodology for monitoring of illegal activities in forestry
Basic terms related to the monitoring, evaluation and indicators

By its definition the monitoring is a relatively continuous process that tracks what is happening within a
program or project through the systematic collection of data on specified indicators. The process uses
this information to make the management decisions on the specific area for monitoring. In most of the
cases monitoring strategy or monitoring framework are created to enable tracking of
project/program/strategy performance against expected results (Nalin & de Rijk, 2014). In other words,
the process of monitoring enables that work undertaken in the specific activity (project, program,
strategy) becomes relevant to wider community and policy decision makers. The monitoring process, in
forestry, is mostly based on administrative data that enables tracking of performances and is called
performance monitoring. It uses the performance indicators that can include measures of inputs,
processes, outputs, outcomes, and impacts for development projects, programs, or strategies. When
supported with sound data collection, these indicators enable managers to track progress, demonstrate
results, and take corrective action to improve performance. Performance indicators are also used to
identify problems via an early warning system allowing corrective action to be taken. They also can
indicate whether an in-depth evaluation or review is needed.
When it comes to tracking illegal activities in forestry the indicators are necessary to pick up early
warning signs of forest crime, to identify problem areas, to track the progress of interventions, and to
allow for appropriate modifications and timely correction of intervention strategies. That is why
indicators are often considered synonymous with instruments for monitoring and evaluation. Indicators
can be messengers of ”good-news” as well as “bad-news”. Good news should not be considered as call
for no action, but should be encouragement for looking up closely for opportunities for improvement.
Similarly, the bad news should not be seen as a failure per se but as an opportunity to learn from
mistakes and to minimise the scope of future errors (Kishore & Rosenbaum, 2003).
In the modern literature term monitoring is very often associated with the term evaluation. The
evaluation answers questions related to the why and the how. Evaluations are periodic, objective
assessments of a planned, ongoing, or completed program, project, or policy/strategy. Evaluations are
used to answer specific questions related to the design, implementation, and results. In contrast to
continuous monitoring, evaluations are performed at discrete points in time. An evaluation should
enable the lessons learned into the decision-making processes of the activity, policy, or program being
evaluated. In addition, an evaluation is a more detailed and time-consuming activity and because of the
often high costs associated, needs to be conducted more strategically. Evaluations can address
questions spanning three broad categories—descriptive, normative, and cause-and-effect. Descriptive
questions seek to determine what is taking place and collect information on processes, conditions,
organizational relationships, and stakeholder’s views. Normative questions compare what is taking place
to what should be taking place. Finally, cause-and-effect questions examine outcomes and try to assess
what difference the interventions undertaken are making to desired outcomes. Monitoring and
Evaluation (M&E) are separate but synergistic activities and, taken together, the two provide a powerful
approach for planning the future on the basis of what can be shown to work and what does not (World
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Bank, 2008). While monitoring information can be collected and used for ongoing management
purposes, reliance on such information on its own can introduce distortions because it typically covers
only certain dimensions of a project’s or program’s activities. In contrast, evaluation has the potential
to provide a more balanced interpretation of performance (Nalin & de Rijk, 2014). A well-conceived and
well executed M&E exercise focuses on long-term outcomes in addition to implementation progress
and outputs. Thus, it can help improve projects and programs by allowing project teams to think through
the expected chain of results from the start, and to focus projects on outcomes instead or only outputs
or inputs.

7.2

Inputs used for developing proposal of methodology for monitoring of illegal activities

In the context of existing project the proposal of methodology for monitoring of illegal activities in
forestry is based upon the following inputs:
 The review of international processes related to the prevention and combat with the illegal
activities in forestry;


The specific aspects of legal regulation in the field of forestry related to the monitoring and
protection of forest resources;




The review of existing monitoring systems in analysed countries;
The analysis of attitudes of stakeholders related to the specific sub-components of the
Framework for Assessing and Monitoring Forest Governance focused on level of importance
and level of implementation.

After considering all analysed inputs, it was concluded that following principles should be used in the
process of creating and implementing activities directed toward prevention and combat with corruption
and illegal activities in forestry. These principles are as follow:
1. Long-term and formal commitment of all actors involved in forestry sector to prevention and
combat with the all forms of corruption
2. Establishment and strengthening of institutional capacities and implementation of joint actions
for prevention and combat with the all forms of corruption
3. Transparent, effective and accountable development and implementation of mechanisms and
instruments for prevention and combat with the all forms of corruption
4. Institutional and personal commitment to continuous education and information sharing
Having in mind the results of the survey conducted among stakeholders and respecting current national
and international trends in forestry the proposal for the methodology is based upon seven areas to be
monitored and the list of indicators should be developed for all analysed countries. The seven areas are
as follows:
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1. Public procurement process: The focus of monitoring should be directed toward appropriate
implementation and effectiveness of public procurement rules in the forestry as important part
of public sector.
2. Standards of conduct (code of conduct) for civil servants, political appointees and elected officials:
The monitoring and evaluation process should be focused on existence of these standards, their
adequacy and effectiveness in prevention and combat with corruption and various forms of
illegal activities in forestry.
3. Involvement of relevant stakeholders in the efforts to address corruption: The M&E process
should be focused on tracking the level of participation of private sector and other stakeholders
in their efforts to address corruption. Similarly, as public sector all other stakeholders should
respect and adopt the code of conduct and be transparent in their activities related to forestry.
4. Channels and tools for reporting the corruption: The focus of M&E should be on effectiveness
of existing channels and tools for reporting corruption as well as existence and appropriate
regulatory frameworks that enables whistleblower protection.
5. Follow-up action on cases of corruption: The M&E process should be focused on tracking the
extent and effectiveness of follow-up activities and actions when the corruption is confirmed.
This includes sanctions as well as prosecution process of all parties involved in the cases of
corruption.
6. Internal and external audits: The M&E should focus on the implementation of follow-up activities
after the internal and external audits are done in order to determine the effectiveness of
measures applied.
7. Financial aspects of forestry activities: The M&E should track the revenue collection,
expenditures of forestry sector, budgeting and accounting, as well as methods and frequency
of financial audit.
Having in mind that the process of monitoring and evaluation is target oriented process it is concluded
that the specific methodology for monitoring illegal activities should be developed in the close
cooperation with relevant stakeholders. In that sense, the following text is prescribing the aspects3 that
should be considered while one wants to identify useful indicators:
The indicators have to be appropriate in the context of strategy, program, project objectives: The selected
indicator (or indicators) must be directly relevant to the project objectives and the problems that the
project seeks to address. This is a key requirement for a good indicator. This also implies that the project
objectives must be defined very clearly. Otherwise, it would be difficult to identify clear-cut indicators.
Unclear and unappropriate objectives will lead to “fuzzy” indicators and a generally poor prognosis for
a successful project.

3

The aspects to be considered during selecting indicators are based on the paper: Indicators to monitor progress
of forest law enforcement and governance initiatives to control illegal practices in the forest sector – Kishor &
Rosenbaum, 2003.
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The indicators should fit to the scale of the planed activities: Indicators can track illegalities globally (e.g.
the World Bank’s estimate of revenues lost to governments from illegal activities in the sector), locally
(e.g. an estimate of illegal harvest volume associated with a particular concession), or at any scale in
between. The scale of the indicator should reflect the scope of the project being monitored.
The selected indicators should be sensitive to the action objectives and quick to change: An indicator must
be sensitive to project interventions and it should respond to changes quickly and with as small a lag as
possible. Further, indicators should be insensitive to “outside” factors, or the effect of outside factors
should be well understood. Therefore, if lumber price is a project indicator, the monitor should
understand that a gradual rise in prices in the legal market could reflect a clampdown on the illegal
markets or it could reflect general economic conditions.
The indicators should be reasonably accurate and replicable: Even highly subjective indicators can be
defensible if they are unbiased and replicable. Even highly objective indicators are of little use if
attempts to verify them prove them to have little accuracy.
The selected indicators should be free of hidden bias: Every indicator embodies some notion of what is
good. Sometimes that is apparent from the nature of the indicator itself. Sometimes it is hidden in the
way the indicator is measured. Sometimes the notion is widely held or reflects accepted project
objectives, sometimes not. Since biases cannot be eliminated they should be left out in the open, to be
analysed and critiqued. If a project monitor chooses an indicator with an unpopular bias, the monitor
should be prepared to defend it.
The selected indicators should easy and inexpensive to measure: Indicators should be easy to measure
and should not be prohibitively expensive to construct. The reality of the situation is that indicators
which entail high cost of collection are rarely chosen, even though they may be perceived as the most
useful.
The selected indicators politically palatable: Here we leave the realm of measurement for the realm of
diplomacy. Projects will want to promote a climate of constructive debate and increased willingness to
undertake reforms. Strong indicators of poor performance can lead those in power to attack the monitor
or the objectives of the project rather than the problem. At the same time, failing to point out poor
performance will hamper reform (Kishor & Rosenbaum, 2003).
The last part of the methodology for monitoring illegal activities is matrix for development of indicators
that should be used as a basis for communication and discussions with relevant stakeholdrs.
Possible
monitoring
indicators

Monitoring area
Public procurement process
Standards of conduct (code of conduct) for civil
servants, political appointees and elected officials
Involvement of relevant stakeholders in the efforts to
address corruption
Channels and tools for reporting the corruption
Follow-up action on cases of corruption
Internal and external audits
Financial aspects of forestry activities
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Existing
data

Additional
data

Annex 1: Examples of indicators to measure the progress of FLEG initiatives (Kishor & Rosenbaum, 2003)
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